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Chief Executive Officer

REPORT ON COMPREHENSIVE REVIEW OF REGISTRAR-RECORDER/
COUNTY CLERK PROCUREMENT PROCESSES
(ITEM NO. 67, AGENDA OF JULY 31, 2007)

ltemm Number 67 on your Board's July 31, 2007 agenda is our response to your Board’s
~motion of July 3, 2007, instructing the CEO to conduct a comprehensive review of
procurement processes within the Department of the Registrar-Recorder/County Clerk
(RR/CC) with particular attention to how sole source contracts are handled, to determine if
these contracts are consistent with County policy as outlined in Internal Services
Department’s (ISD) and Board of Supervisors’ written policies; and establish protocols and
timelines that ensures a competitive solicitation with sufficient time for testing and
verification prior to elections.

In conducting that review, the CEO assessed whether the RR/CC'’s processes were
consistent with the following County procurement policies. :

e In the role of the County’s Purchasing Agent, ISD is responsible for reviewing and
- determining the appropriateness of sole source purchases of commodities (goods)
and sundry services under $100,000.

¢ The Board of Supervisors is responsible for approving sole source contracts.
Although ISD has developed a best practice contracting module including
recommended checklists to justify sole source contracts, each individual department
is responsible for justifying their sole source contracts.
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e Board policy established in 1999 requires all departments to provide a two-week
advance notification to the Board indicating their intent to negotiate a sole source
contract.

With a focus on sole source contracts, the result of our review was that most of the
Department’s contracts were competitively bid; however, there were some instances when
a sole source contract was negotiated that could have been competitively bid had there
been sufficient time. The Department acknowledges that this has occurred and has
established timeframes for solicitation of all Board contracts from this point forward.
Attached is a chart that outlines each of the Department’s contracts, including the two
contracts that will be before your Board on July 31, 2007. '

Background

The Department has a history of soliciting input from other County departments, other
counties, states, and stakeholders in development of new systems. An example is the
Director's creation of a high-level strategic task force to support implementation of two new
voting systems over a two-year period beginning in March 2003. The task force was
comprised of Department Heads from the Chief Administrative Office, Chief Information
Office (ClO), Internal Services Department (ISD), County Counsel, Human Resources,
Public Social Services, and the City Clerk. The result was a successful |mp|ementat|on of
the new voting systems.

Review of Procurement Practices

The Department has two units in their Administrative Bureau that oversee contracts and
procurement. Both units report through the organizational structure to the
Division Manager over Finance and Management Services. The contracts unit has four full
time staff; the procurement unit has nine full time staff. Included is a Section Head for
each of the separate functions. Staff works closely with the Internal Services Department
and the Chief Information Office to develop and monitor contracts; and procure equipment
and services.

Contract staff uses the contracting manual available on the ISD website as reference and
as a base document for developing solicitations and agreements. As for training, all
contract staff attended the two-day contracting course presented by ISD and are now
attending the Learning Academy’s Advanced Contracting Methods and Practices course.
Additionally, one contract analyst and the Section Head completed the 100-hour
Leadership through Contract Management and Administration course presented by the
DHR Learning Academy. As for the procurement buyers, that staff attended the I1SD
procurement training on Purchasing Policies and Procedures.
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As outlined on the attached chart, the Department currently has nine Board approved
contracts. Three of those are sole source contracts. When those contracts terminate, the
- Department intends to competitively bid for the next procurements. The most eminent is
LR Computers which will expire on June 30, 2008. The Department is in the process of
preparing a Request for Proposals (RFP). The other six were procured through an RFP.
Additionally, the Department is in the process of releasing an RFP for three new contracts.
Each of those is targeted to go before your Board prior to November 2007.

Contracts for Board Agenda of July 31, 2007

On July 31, the Department will request approval of two contracts. The first is a sole
source Agreement with Bowe, Bell and Howell (BB&H) for acquisition of absentee voter
ballot sorting equipment; and maintenance and support services. This equipment allows
the Department to comply with State law under Assembly Bill 2770, requiring counties to
sort by precinct instead of by ballot group (a much more finite number). RR/CC selected
the equipment after evaluating other vendor products. It is the same type of sorting
equipment that is used by the Treasurer/Tax Collector (TTC) which was competitively bid
* by ISD in April 2003. At that time, two bids were received. BB&H met all requirements and
was the lower and most qualified bidder. The ongoing maintenance for that equipment was
also competitively bid in 2006 and BB&H was the only responder.

The RR/CC'’s selection of BB&H took into consideration several factors: 1) TTC's
experience with BB&H as to the accuracy and efficiency of the equipment; 2) the fact that
the vendor had been solicited through the County competitive bid process; 3) the RR/CC's
review of other vendor equipment; 4) BB&H was able to respond to the urgency and meet
the timeline for implementation; and 5) the equipment can handle the large volume and is
small enough to fit in the current space at the RR/CC’s site.

Regarding the urgency of equipment acquisition and installation, AB 2770 was enacted on
September 22, 2006, which left 11 months to evaluate, purchase and install equipment in
August 2007, prior to the November 6, 2007 election with 805 precincts. Also important to
note, is that at the time of passage, the Department was administering the November 2006
Gubernatorial General Election and the expectation was that the first election in which this
requirement would be effective would be the June 2008 State Primary, leaving time for a
competitive procurement. The unexpected vacancy elections in two Districts (Assembly
and Congressional), as well as the legislative action to move the Presidential Primary to
February 2008 were unknown at the time the bill was signed by the Governor.

The second contract is with Diebold Election Systems, Inc. for Amendment Number 2 to
the existing Agreement that was competitively bid in September 2001. The Amendment
will provide services and support, as well as purchase the scanner equipment; and replace
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and purchase new inserting equipment that had been provided under the original
Agreement. The equipment and support will allow continued operations and integration of
the RR/CC’s voting system environment which is highly critical, as there is only a 20-day
window for the RR/CC to process all absentee ballots. During each of the three Statewide:
elections in 2008, it is expected that the number of absentee ballots will be as high as
800,000. This contract, like the BB&H contract, provides on-site support during all
elections. The current contract expires on August 31, 2007. '

Future Procurements

The RR/CC has drafted a plan for future procurements (see attached). This plan sets
target dates for competitive solicitations to ensure the contracts are competitively bid.
Additionally, with the new governance structure, the CEO will monitor departments’
contracts to ensure procurement policies are enforced and to help reduce sole source
procurements. _

WTF:LN:lj

Attachment

c: Executive Officer, Board of Supervisors
Registrar-Recorder/County Clerk
Internal Services Department, Director

WTF:LN:ljp

procurement processes.bm
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